
 
September 2, 2021 

 

The Honorable Pete Buttigieg 
Secretary   
Department of Transportation  
1200 New Jersey Avenue, S.E. 
Washington, D.C.  20590 
 

           Re:  OSC File No. DI-21-000728 
Request for Investigation–5 U.S.C. § 1213(c) 
 

Dear Secretary Buttigieg:    
 

I am referring to you for investigation a whistleblower disclosure concerning employees 
of the Department of Transportation (DOT), Federal Aviation Administration (FAA), Aviation 
Safety Office, Washington, D.C. The whistleblower alleged that employees have engaged in 
conduct that may constitute a violation of law, rule, or regulation and a substantial and specific 
danger to public safety. A report of your investigation on these allegations and any related 
matters is due to the Office of Special Counsel (OSC) on November 1, 2021. 
 

 The whistleblower,  an Aviation Safety Inspector, consented to 
the release of his name to DOT in connection with the investigation. , however, has 
not consented to the use of his name in the agency report. Therefore, I am requesting that only 

 title be included in the agency report.  
 

 disclosed that FAA officials have failed to ensure that airlines are operating 
in compliance with FAA policy and safety regulations. The allegations to be investigated 
include:   
 

 Aviation Safety Inspectors have improperly approved operations specifications 
for commercial operations under 14 C.F.R. Parts 121 and 135 that include aircraft 
with experimental airworthiness certificates;   

 The FAA’s failure to provide adequate oversight of commercial airlines’ 
operations specifications creates a substantial and specific safety risk to the 
public; and 

 Any additional or related allegations of wrongdoing discovered during the 
investigation of the foregoing allegations. 

 

In order to conduct commercial passenger or cargo aircraft operations under 14 C.F.R. 
Parts 121 and 135, an individual or business must obtain approved operations specifications 
(OpSpecs) from the FAA.1 The OpSpecs must identify each aircraft the individual or business is 
authorized to use in their commercial operations.2 
 

 
114 C.F.R. § 119.33. 
214 C.F.R. § 119.49(a)(4). 
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The FAA issues experimental airworthiness certificates to owners of registered aircraft 
under 14 C.F.R. § 21.191. Experimental certificates are issued for various purposes, including 
testing new aircraft designs and equipment, for exhibition flights at air shows, or for operating an 
amateur or kit-built aircraft. The FAA’s Air Traffic and General Operating Rules specifically 
prohibit the commercial use of aircraft with experimental certificates.3  
 

 alleged that Aviation Safety Inspectors have improperly approved OpSpecs 
for commercial operations under Parts 121 and 135 that include aircraft with experimental 
certificates, and are thus, subject to the prohibition from commercial use. He witnessed this error 
on the OpSpecs of numerous commercial operators, including American Airlines and SkyWest 
Airlines.  alleged the presence of aircraft with experimental certificates on Parts 121 
and 135 OpSpecs demonstrates that the approval process lacks proper oversight and does not 
meet FAA safety standards. 
 

Pursuant to my authority under 5 U.S.C. § 1213(c), I have concluded that there is a 
substantial likelihood that the information provided to OSC discloses a violation of law, rule, or 
regulation and a substantial and specific danger to public safety. Please note that specific 
allegations and references to specific violations of law, rule or regulation are not intended to be 
exclusive. If, in the course of your investigation, you discover additional violations, please 
include your findings on these additional matters in the report to OSC. As previously noted, your 
agency must conduct an investigation of these matters and produce a report, which must be 
reviewed and signed by you. Per statutory requirements, I will review the report for sufficiency 
and reasonableness before sending copies of the agency report along with the whistleblower’s 
comments and any comments or recommendations I may have, to the President and 
congressional oversight committees and making these documents publicly available.   
 

Additional important requirements and guidance on the agency report are included in the 
attached Appendix, which can also be accessed at https://osc.gov/Pages/DOW.aspx. If your 
investigators have questions regarding the statutory process or the report required under section 
1213, please contact Catherine A. McMullen, Chief, Disclosure Unit, at (202) 804-7088 for 
assistance. I am also available for any questions you may have.  
 

Sincerely,  

          
Henry J. Kerner 
Special Counsel 

 
 
Enclosure 
  
cc: The Honorable Eric J. Soskin, Inspector General 

 
314 C.F.R. § 91.319(a)(2). 



 

       

    

              
             

 
               

             
      

             
               

                
              

                
       

              
            

     
              

            
              

            
    

   

              
              

              
            

  

     

                  
                

               

    

              
               

               
                  
                    




